United States Patent and Trademark Office 



UNITED STATES DEPARTMENT OF COMMERCE 
United States Patent and Trademark Office 
Address: COMMISSIONER FOR PATENTS 
P.O. Box 1450 

Alexandria, Virginia 22313-1450 
www.uspto.gov 



APPLICATION NO. j 


FILING DATE 


FIRST NAMED INVENTOR 


ATTORNEY DOCKET NO. 


CONFIRMATION NO. 


10/666,726 


09/19/2003 


Edward Keijzcr 


0470-031840 


6052 



28289 7590 01/11/2007 

THE WEBB LAW FIRM, P.C. 
700 KOPPERS BUILDING 
436 SEVENTH AVENUE 
PITTSBURGH, PA 15219 



EXAMINER 



BUTLER, MICHAEL E 



ART UNIT 



PAPER NUMBER 



3653 



SHORTENED STATUTORY PERIOD OF RESPONSE 



MAIL DATE 



DELIVERY MODE 



01/1 1/2007 



PAPER 



3 MONTHS 

Please find below and/or attached an Office communication concerning this application or proceeding. 

If NO period for reply is specified above, the maximum statutory period will apply and will expire 6 MONTHS 
from the mailing date of this communication. 



PTOL-90A (Rev. 10/06) 



Office Action Summary 


Application No. 

10/666,726 


Applicant(s) 

KEIJZER, EDWARD 


Examiner 

Michael Butler 


Art Unit 

3653 





-- The MAILING DA TE of this communication appears on the cover sheet with the correspondence address « 
Period for Reply 



A SHORTENED STATUTORY PERIOD FOR REPLY IS SET TO EXPIRE 3 MONTH(S) OR THIRTY (30) DAYS, 
WHICHEVER IS LONGER, FROM THE MAILING DATE OF THIS COMMUNICATION. 

- Extensions of time may be available under the provisions of 37 CFR 1 .136(a). In no event, however, may a reply be timely filed 
after SIX (6) MONTHS from the mailing date of this communication. 

- If NO period for reply is specified above, the maximum statutory period will apply and will expire SIX (6) MONTHS from the mailing date of this communication. 

- Failure to reply within the set or extended period for reply will, by statute, cause the application to become ABANDONED (35 U.S.C. § 133). 
Any reply received by the Office later than three months after the mailing date of this communication, even if timely filed, may reduce any 
earned patent term adjustment. See 37 CFR 1.704(b). 

Status 

1 )|E Responsive to communication(s) filed on 19 October 2006 . 
2a)D This action is FINAL. 2b)(3 This action is non-final. 

3) D Since this application is in condition for allowance except for formal matters, prosecution as to the merits is 

closed in accordance with the practice under Ex parte Quayle, 1935 CD. 11, 453 O.G. 213. 

Disposition of Claims 

4) 13 Claim(s) 13-22 and 24 is/are pending in the application. 

4a) Of the above claim(s) 21 and 22 is/are withdrawn from consideration. 

5) D Claim(s) is/are allowed. 

6) D Claim(s) 13-20 and 24 is/are rejected. 

7) D Claim(s) is/are objected to. 

8) D Claim(s) are subject to restriction and/or election requirement. 

Application Papers 

9) D The specification is objected to by the Examiner. 

10) D The drawing(s) filed on is/are: a)D accepted or b)D objected to by the Examiner. 

Applicant may not request that any objection to the drawing(s) be held in abeyance. See 37 CFR 1.85(a). 
Replacement drawing sheet(s) including the correction is required if the drawing(s) is objected to. See 37 CFR 1.121(d). 

1 1) D The oath or declaration is objected to by the Examiner. Note the attached Office Action or form PTO-152. 

Priority under 35 U.S.C. § 119 

12) D Acknowledgment is made of a claim for foreign priority under 35 U.S.C. § 1 19(a)-(d) or (f). 
a)D All b)D Some * c)D None of: 

1 .□ Certified copies of the priority documents have been received. 

2. D Certified copies of the priority documents have been received in Application No. . 

3. D Copies of the certified copies of the priority documents have been received in this National Stage 

application from the International Bureau (PCT Rule 17.2(a)). 
* See the attached detailed Office action for a list of the certified copies not received. 
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2) O Notice of Draftsperson's Patent Drawing Review (PTO-948) 

3) (3 Information Disclosure Statement(s) (PTO/SB/08) 
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DETAILED ACTION 
Priority 

1 . Applicant's claim of priority to application 1021498 filed 9/19/2002 in the Netherlands is 
acknowledged. 

Election/Restriction 

2. Applicant's election of invention I with traverse of the restriction requirement is 
acknowledged and made final. Applicant's amendment to claim 20 is sufficient to move it to 
group I from the original group II. 

3. Claims 21-22 are withdrawn from further consideration pursuant to 37 CFR 1 . 142(b), as 
being drawn to a nonelected invention, there being no allowable generic or linking claim. 
Claims 21-22 are subject to rejoinder if an allowable base claim is found. 

4. The applicant argues the restriction requirement ought be withdrawn alleging that 
searching for and examining a dispenser with a gripper element would not burden the examiner. 
However the recognition of differing classes for the art and differing scope of search materials, 
databases, and product lines evidences the burden in examining the separate invention. No 
common prior art anticipating or anticipating the group I and II claims was noticed in the search 
of the Group II claims, further evidencing distinction between groups I and II. Accordingly, the 
restriction requirement is maintained. 

Claim Rejections - 35 USC §112 
The information disclosure statement filed 3/18/05 fails to comply with 37 CFR 
1.98(a)(2), which requires a legible copy of each U.S. and foreign patent; each publication or that 
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portion which caused it to be listed; and all other information or that portion which caused it to 
be listed. 

Claim Rejections - 35 USC §112 

5. The following is a quotation of the second paragraph of 35 U.S.C. 112: 

The specification shall conclude with one or more claims particularly pointing out and 
distinctly claiming the subject matter which the applicant regards as his invention. 

6. Claim(s) 24 is/are rejected under 35 U. S. C. 112 second paragraph, as being indefinite 
for failing to particularly point out and distinctly claim the subject matter which applicant 
regards as the invention. 

There is insufficient antecedent basis in the claims for the following term(s): cl 24 the 



Claim Rejections - 35 USC §102 

7. The following is a quotation of the appropriate paragraphs of 35 U.S.C. 102 that form the 
basis for the rejections under this section made in this Office action: 
A person shall be entitled to a patent unless - 

(a) the invention was known or used by others in this country, or patented or described in 
a printed publication in this or a foreign country, before the invention thereof by the 
applicant for a patent. 

(b) the invention was patented or described in a printed publication in this or a foreign country or in public use 
or on sale in this country, more than one year prior to the date of application for patent in the United States 

(e) the invention was described in a patent granted on an application for patent by another filed in the United 
States before the invention thereof by the applicant for patent, or on an international application by another 
who has fulfilled the requirements of paragraphs (1), (2), and (4) of section 371(c) of this title before the 
invention thereof by the applicant for patent. 

8. Claims 13-16 and 18-20 and 24 are rejected under 35 U.S.C. 102(b) as being anticipated 

by Frebes et al. Carlson et al. which discloses all the claimed elements including: 

(Re: cl 13) An apparatus for dispensing elongated objects, comprising a store provided 
with an elongated dispensing opening for the objects (c 4 L 4-67); 



Application/Control Number: 10/666,726 
Art Unit: 3653 



Page 4 



and a dispenser assembly including a conveyor positioned beneath the dispensing 
opening and adapted to move, wherein the conveyor comprises a central part, wherein the 
central part is bordered on either side by a support part distanced away therefrom and 
positioned to support one end of the elongated object, wherein the central part includes 
recesses to accommodate the objects, and wherein the recesses extend essentially parallel 
to the dispensing opening (c 4 L 4-67); 

(Re: cl 14) the elongated dispensing opening is made directly adjoining the central part 
and is adapted to contain a plurality of objects alongside one another (c 4 L 4-67); 
(Re: cl 15) the central part comprises a cylinder (28) 
(Re: cl 16) the support parts comprise a disc (30, 32) 

(Re: cl 18) the support parts and the central part execute a same transporting movement 
(C4L4-67); 

(Re: cl 19) the support parts comprise a disc, and the cylinder and discs are mounted on a 

common shaft (28 with 30/32 fig 2) 

(Re: cl 24) feeding elongated objects in a store; 

dispensing the elongated objects through a dispensing opening of the store to a 
conveyor (c5 L 37-52), 

wherein the conveyor is adapted to transport the elongated objects 
stepwise in a main direction over a distance that is smaller than the step (c5 L 37-52). 
(Re: cl 20) An apparatus for dispensing elongated objects such as plant stakes, 
comprising: 

a series of dispenser assemblies (31); and 

a store provided with a plurality of elongated dispensing openings for dispensing 
the objects therethrough, wherein the store is in communication with each of the 
dispenser assemblies and is adapted to dispense a discrete number of the objects into each 
of the dispenser assemblies (c 4 L 4-67);, 

wherein each of the dispenser assemblies include a conveyor positioned beneath 
the dispensing opening and adapted to move, wherein the conveyor comprises a central 
part, wherein the central part is bordered on either side by a support part distanced away 
therefrom and positioned to support one end of the elongated object, wherein the central 
part includes recesses to accommodate the objects, and wherein the recesses extend 
essentially parallel to the dispensing opening, wherein axes of each of the recesses a 
arranged parallel and in line with one after the other (c 4 L 4-67). 

9. Claims 13-20 and 24 are rejected under 35 U.S.C. 102(b) as being anticipated by 

Whitesides 18044580 which discloses all the claimed elements including: 

(Re: cl 13) An apparatus for dispensing elongated objects comprising a store provided 
with an elongated dispensing opening for the objects opening (p3 L 1 5-40 ) and a 
dispenser assembly including a conveyor positioned beneath the dispensing opening and 
adapted to move (E7/E4), wherein the conveyor comprises a central part, wherein the 
central part is bordered on either side by a support part distanced away therefrom and 
positioned to support one end of the elongated object (p3 L 15-40; f2), wherein the 
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central part includes recesses to accommodate the objects, and wherein the recesses 

extend essentially parallel to the dispensing opening (p3 L 15-40 ) 

(Re: cl 14) the elongated dispensing opening is made directly adjoining the central part 

and is adapted to contain a plurality of objects alongside one another (A2) 

(Re: cl 15) the central part comprises a cylinder (palso p2 L 24-81) 

(Re: cl 16) the support parts comprise a disc ( p2 L 24-56) 

(Re: cl 17) the support parts are not provided with recesses (p3 L 16-39) 

(Re: cl 18) the support parts and the central part execute a same transporting movement 

(p3L6-39) 

(Re: cl 19) (15) the support parts comprise a disc, and the cylinder and discs are mounted 
on a common shaft ( p2 L 24-56) 

(Re: cl 24) feeding elongated objects in a store, dispensing the elongated objects through 
a dispensing opening of the store to a conveyor (p3 L 42-75), wherein the conveyor is 
adapted to transport the elongated objects stepwise in a main direction over a distance 
that is smaller than the step (p3 L 42-75). 

(Re: cl 20) An apparatus for dispensing elongated objects such as plant stakes, 
comprising: 

a series of dispenser assemblies (pi L 69-p3 L 39); and 

a store provided with a plurality of elongated dispensing openings for dispensing 
the objects therethrough (A2), wherein the store is in communication with each of the 
dispenser assemblies and is adapted to dispense a discrete number of the objects into each 
. of the dispenser assemblies (p3 L 1 5-40) 

wherein each of the dispenser assemblies include a conveyor positioned beneath 
the dispensing opening and adapted to move, wherein the conveyor comprises a central 
part, wherein the central part is bordered on either side by a support part distanced away 
therefrom and positioned to support one end of the elongated object, wherein the central 
part includes recesses to accommodate the objects, and wherein the recesses extend 
essentially parallel to the dispensing opening, wherein axes of each of the recesses a 
arranged parallel and in line with one after the other (p3 L 15-40). 

10. Claims 13-20 and 24 are rejected under 35 U.S;C. 102(b) as being anticipated by Hebel 

2776035 which discloses all the claimed elements including: 

(Re: cl 13) An apparatus for dispensing elongated objects such as plant stakes, 
comprising a store provided with an elongated dispensing opening for the objects; and a 
dispenser assembly including a conveyor positioned beneath the dispensing opening and 
adapted to move, wherein the conveyor comprises a central part, wherein the central part 
is bordered on either side by a support part distanced away therefrom and positioned to 
support one end of the elongated object, wherein the central part includes recesses to 
accommodate the objects, and wherein the recesses extend essentially parallel to the 
dispensing opening (c2 L 37-c3 L 41) 

(Re: cl 14) the elongated dispensing opening is made directly adjoining the central part 
and is adapted to contain a plurality of objects alongside one another (c2 L 37-c3 L 41) 
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(Re: cl 1 5) the central part comprises a cylinder 3 1 

(Re: cl 16) the support parts comprise a disc 34,33 

(Re: cl 17) the support parts are not provided with recesses 34,33 

(Re: cl 18) the support parts and the central part execute a same transporting movement 

(c3L 25-40) 

(Re: cl 19) (15) the support parts comprise a disc, and the cylinder and discs are mounted 
on a common shaft (34,33,31 on 32 fig 2) 
(Re: cl 24) feeding elongated objects in a store; 

dispensing the elongated objects through a dispensing opening of the store to a 
conveyor (c2 L 37-c3 L 41), 

wherein the conveyor is adapted to transport the elongated objects stepwise in a 
main direction over a distance that is smaller than the step (c3 L 10-55) 
(Re: cl 20) An apparatus for dispensing elongated objects such as plant stakes, 
comprising: 

a series of dispenser assemblies (27/28 fig 1); and 

a store provided with a plurality of elongated dispensing openings for dispensing 
the objects therethrough, wherein the store is in communication with each of the 
dispenser assemblies and is adapted to dispense a discrete number of the objects into each 
of the dispenser assemblies opening (c2 L 37-c3 L 41) 

wherein each of the dispenser assemblies include a conveyor positioned beneath 
the dispensing opening and adapted to move, wherein the conveyor comprises a central 
part, wherein the central part is bordered on either side by a support part distanced away 
therefrom and positioned to support one end of the elongated object, wherein the central 
part includes recesses to accommodate the objects, and wherein the recesses extend 
essentially parallel to the dispensing opening, wherein axes of each of the recesses a 
arranged parallel and in line with one after the other opening (c2 L 37-c3 L 41). 

Conclusion 

1 1 . The prior art made of record and not relied upon is considered pertinent to applicant's 
disclosure. 

12. Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Exmr. Michael E. Butler whose telephone number is (571) 272- 
6937. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Patrick Mackey, can be reached on (571) 272-6916. The fax phone number for the 
organization where this application or proceeding is assigned is 571-273-8300. 
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Information regarding the status of an application may be obtained from the Patent 
Application Information Retrieval (PAIR) system. Status information for published applications 
may be obtained from either Private PAIR or Public PAIR. Status information for unpublished 
applications is available through Private PAIR only. For more information about the PAIR 
system, see http://pair-direct.uspto.gov. Should you have questions on access to the Private PAIR 
system, contact the Electronic Business Center (EBC) at 866-217-9197 (toll-free). 





PATRICK MACKEY 
SUPERVISORY PATENT EXAMINER 
TECHNOLOGY CENTER 3600 



